
THE.IAMMUANDKASHMIRPROTECTIONoF
HUMAN RIGHTS ACT,I997.

(ACT NO. XV OF 1ee7)
Received the asseni of the Governor on 3Oth May,1997 and published

ir the Government Gazette dated: 2nd June, 1997 '

An Act to provide for the constitution of a State Human Rights

Commission u1d Human Rights Courts for better protection of human

rights and for matters connected therewith or incidental thereto'

Be it enacted by the Jammu and Kashmir state Legislature in the

Forty-eighthYearoftheRepublicofl irdiaasfol lows:-
CHAPTER I
Preliminary

l. Short titte and extent. - (1) This Act ma;'be called the Jammu and

Kashmir Protection of Human Rights Act,l99l '

(2) It extends to the whole of the State of Jammu and Kashmir.

2. Definitions. - In this Act, unless the context otherwise requires,-

(a)"Chairperson"meanstheChairpersonoftheCommission;
(bi ,,Commission" means . the Stut. Human Rights Commission

constituted under section 3;

(c)..HumanRights' 'meanstherightsrelatingtgl i fg, l iberty,equali ty
and dignity" of the individuai guaranteed !y 

,1" constitution or

embodied in tfre International Covenants and enforceable by courts

in India:
(cl) ,,Human Rights court" means the Human Rights court specified

under section 21;
(e ) . .Member , ,meansaMenrbe ro f theCommiss ionand inc ludes the

ChairPerson;
(f "Notif:rcatiott" means a notitication published in the Government

Gazette;
(g) .,prescribed" means prescribed by rules made under this Act;

i[i 
"-public servant" shail have the meaning assigned to it in section 21'

of the Ranbir Penal Code'
CHAPTER II

THE STATE HUMAN RIGHTS COMMISSION

3. Constitution of a State Human Rights Commission'-(1) The

Government shall constitute a body to be known as the State Human

Rights commission to exercise the powers conferred upon, and to perform

the functions assigned to it, under'this Act'

(2) The Commission shall consist of-

iaj a Chairperson who shall be a Judge of the High Court;

iUj o". Member who is, or has been,'[x x x] a District Judge;

L The words ,,or is eligible to be" omitted by Act No. XXIII of 1997, s.2.
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(c) r[three Membersl to be app.ointed from amongst persons having

knowledge of, or practical experience in' matters relating to

Human Rights'
(3)ThereshallueaSecretarywhoshallbethoChiefExecutiveoff icer

of tl.re commissio;;J shall exercit.--tu"tt prrwers and dischaige such'

functions of the Commission as it may delegate to him'

'11+; tire t.uOq,ru't"rs of {3 
Commission shall be at Srinagar'

(5) The c"-i'i"'i* ;;if r'uut'tuu "ffices at Jammu' Doda and

*u'?ll"roed 
that the Government may establish sub-offices at other

places in the State' 
r +L^ l-^-micsinn shall hold sittings of the

(6) A memoer of the Commission shall hold

Commission at each sub-office]'
4. Appointment of Chairperson and other Members'-(l) The

Chairperson and ;;;' Mt*utt' 't'uiiie appointed by the Governor by

warrant under his hand and seal:

Providedthateveryappointmentunderthissub.sectionshallbemade
after obtaining tt'e '""ommendations of a Committee consisting of-

(a) the Chief Minister ^ -^^**,., 
Chairperson

(b) Sp.uft"' oiihe Legislative Assembly Member

(c) Chairmai o?if't Legislative Council Member

(d) r,,rinirtti'i^'ttt*Lt oitt" Ministry of Member

Home in the State
(e) Leader;i;i" dposition in the Member

Legislative AssemblY
(f) t-.uOt' ofit't Opp"titi"n in the ;'�: 

Member

Legislative Council'
Pror, idedr. , , t t , , , thatnosi t t ingJudgeofthel l ighCourtorthesi t t ing

District Judge shall be appointed ";J.ot-*, "o""iltution with the Chief

Justrce "r{:t:,$:tlrlr".:l 
"t a chairperson or .a 

Member shall be invalid

nerely by reason of any vacancy in the Committee'

5. Removai^;i;'M.mber ot ir* commission.- (1) subject to the

provisions of ,"U]"ttiot' (Z)' the Chairperson or any other Member of the

Conrnission shall only be ,.*ou.i'[o* tti. oifi"" by order of the

Governor on the ground of proved misbehavior or incaPa:it^:T:':T'

High Court, on'eflrence being made to it by the Governor has' on mqury

held in accordance with the pt";il;.-pres"riued in that behalf by the

High Court, reported that the.Ch;G.""l * tIl:,'her Member' as the

case may be, ought on any such grorind to be removed'

o":"4 h*tut:' XKQ "l^ /?17'

i. s.irii*"d bv Act No' XXVII of 2002' s'2'
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(2) Notwithstanding anything in sub-section (1), the Governor may

order'remove from office the Chairperson or any other Member if the

Chairperson or such other Member, as the case may be,-

(a) is adjudged an insolvent; or
(b) engages during his'term of office in

outside the duties of his office; or
(c) is unfit to continue in office by reason

bodv or

any paid emPloYment

of inflrmity of mind or

(d) is of unsound mind and stand so declared by a competent court;

or
(e) is convicted and sentenced to imprisorueent for an offence which

in the opinion of the Governor involves rnoral turpitude; or
t[(0 ir, without leave of absence from the commission, absent for

thirty daysl.
t;1i; fne Chairperson or a Member may, by writing under his hand

addreised to the Govemor, resign from the Office of Chairperson or, as

the case may be, of the Member at any time]'

6. Term of office of Members.-(1) A person appointed as

Chairperson shall hold office for a term of three years from the date on

which he enters upon his office or until he attains the age of seventy years,

whichever is earl ier.
(2) A person appointed as a Member shall hold office for a term of

thtee yeats from the date on which he enters lPon his office and shall be

eligibie for re-appointment for another term of 'fthree years]:
provided that no Member shall hold office after he has attained the age'

of seventy years.
(3) dn- ceasing to hold office, a chairperson or a Member shall be

ineligible for further employment under the Government of India or under

the Government of the State.
7. Member to act as chairperson or to discharge his functions in

certain circumstances.-(1) In the event of the occurrence of any vacancy

in the office of the Chairperson by reason of his death, resignation or

otherwise, the Governor may, by notification, authorise one^ of the

Members to act as the Chairperson until the appointment of a new

Chairperson to fill such vacancY.

1Z) When the Chairperson is unable to discharge his functions owing

to atsence on leave or otherwise, such one of the Members as the

Governor may, by notification, authorise in this behali shall discharge the

functions of the Chairperson until the date the Chairperson resumes his

duties.

I . Clause (f) added by Act No. VII of 1998, s'2.

2. Sub-section (3) added ibid.
3. Substituted for the words "five years" by Act No' XXlll of 1997, s'3'
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. lS .Te rmsandeond i t i onsb f theCha i rpe rsonandMembers . . ( l )

TheChairpersonshallbeentit ledtothesamesalaryandallowancesaSale
admissible to u lrro!" "i,t* Higt co* and other terms and conditions of

serui." shall be ,t'"h ut may be prescribed'

(2) A MemUer shall be "t'iitltd to the salary and allowances as are

admissible to a time sJi.-Oititict Judge and othei terms and conditions of

service shall be such as may be prescribed'

( 3 ) T h e t e r m s a n d c o n d i t i o n s o f s e r v i c e o f t h e C h a i r p e r s o n o r a
Membershallnotue.,u' i .otohisdisadvantageaf'erhisappointment.

(4)Notwithstandinganything*,,tui,,"ai"nsub-sections.(1),t,)T1(?],
if the chairperson o, 

-u 
Member at the time of his appointment was tn

r e c e i p t o f , o r b e i n g t t i g i U t " s o t o d o o r h a d e l e c t e d t o d r a w ' a p e n s i o n i n
respect of any pr&i;;;.*i.. under the Govelnment of the union or

Government of the si",", his saiary in respect of services as a chairperson'

or as Member, as the case may be'.shall be reduced:-

(i) bv the aTo]lnt^"f 'h1rT:l ,ortion of pension
iii ri he had, before assuming office' in.lieu 

:l-1,l
duetohiminrespectofsuchprev iousserv^ ice, thecommuted
valuethereof,bytheamou,,tortt,atport ionofthepension;and

(iii)by any other form of ,.tir"-.r,iu.".htr being drawn or availed of
' 'o, 

to be drawn or availed of b5' him]'

9. Vacancies etc', not to invalidate the proceedings of the

Commissio..-NJ u-" 
-'ot 

ptott"ai"lt of th: Commission shall be

questioned or shall be invaiidated mJrely on the ground of existence of

;;;;t"y o, a.i""1in the constitution of the Commission'

l 0 . P r o c e d u r e t o b e , " g . ' t a t e d b y t h e C o m m i s s i o n . - ( 1 ) T h e
commissior, ,nji meet at suctitime and piace as the chairperson may

think fit'
(2) The Commission shall regulate its own procedure'

(3) All oro.rr-*a decisions ortitl com*ission shall be authenticated'

by the Secretary oi- *y ottt", offrcer of the Commission duly authorised

Uy ttte Chairperson in this behaif'

l l . O f l i c e r s a n d o t h e r s t a f f o f t h e C o m m i s s i o n . - ( 1 ) T h e
Government shall make available to the Commission-

r[(u) un oiir.", of the rank of special Secretary,holdingAdditionai

Secretary or its Secretary oi tt: equivaient post in the'Jammu

andKashmirLegal lcazet ted;Serv icefor .aper iodofs ixyears
whoshallbethe_SecretaryoftheCommission].

(b)suchpol iceandinvest igu. lu ,s taf funde: . -anof f icernotbelowthe
,unf. 

'oi 
iire 31* x *1 trrip..tor General of Police and such other

1. Substituted by Act XXVII of 2002' s'3'

;. ei;;t" (a) substituted by Act No VII of 1998' s'3'

l, in. *"ids "Deputy" omitted by Act No' XXIII of 1997' s'4'
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officers and staff as may be necessary for the efficient
performance of the functions of the Commission.

'112; tfre Government may, on the basis of selection ma1ft: by a
Committee, appoint such other adrntniSlfaUve-_lechtrical and scientific

, ------
staff for the Commission, as it rnay consider necessary. The Committee
shall consist of su point ex-officio in

h Y -
this behalf.l

--.^<--=7+-(-t The salaries, allowancesand conditions of service of the officers
sub-section (2) shall be such as may beand other staff appointed under

prescribed.
12. Annual and special reports of the Commission.-(l) The

Commission shall submit an annual report to the Government and may at
any time submit special reports on any matter which, in its opinion, is of
such urgency or importance that it should not be deferred till submission
ofthe annual report.

(2) The Government shall cause the annual and special reports of the
Commission to be laid before each house of State Legislature along with a
memorandum of action taken or proposed to be taken on the
recornmendations of the Commission and the reasons for non-acceptance
of the recommendations. if anv.

CHAPTBIT III
Functions and powers of Commission

13. Functions of the Commission.-The Commission shall perform all
or any of the following functions, namely:-

(a) inquire, suo moto or on a petition presented to it by the victim or
any person on this behalf, into complaint of-
(i) violation of human rights or abetment thereof; or
(ii) negligence in the prevention of such violation, by a public

servant;
(b) intervene in any proceeding involving any allegation or violation

of human rights pending before a courl with the approval of such
coun;

(c) visit, under intimation to the Government, any jail or any other
institution under the control of the Government, where persons are
detained or lodged for purposes of treatment, reformation or
protection to study the living conditions of the inmates and make
recommendations thereof;

(d) review the safeguards provided by or under the constitution or any
law for the time being in force for the protection of human rights
and recommended measures for their effecrive implementation;

l .  Substituted by Act No. XXVII of 2002, s.4.



/ , t(  6 )\ . /

( e ) rev iew the f .ac to rs , i nc lud ingac tso f te r ro r i sm, tha t i nh ib i t t he
enjoyment of human rights *d ""o'nmend appropriate remedial

measures;
(f) undertak" a.rd promote research in the field of human rights;

(g) spread human iigftt' literacy Itotg 
various- sections of society and

promote u*u,.n"",, of the-safegua-rds available for the protection

of these ,igfrt, through publications' the media' seminars and other

available means:
(h )encourage thee f fo r t so fnon -gove rn tnen ta lo rgan iza t i onsand

institutions working in the field of human rights;

(i) such other functiins as it may ccl' ider necessary for the

promotion of human rights'

14.Powersre lat ingto inqui r ies. - (1)TheCommiss ionshal i ,whi le
inquiring into complainiunder this Act, have all the powers of a civil court

t r y i n g a s u i t u n d e r t h e C o d e o f C i v i l P r o c e d u r e , s a m v a t l g T T a n d t n
purtiJrrt* in respect of the following matters' namely:-

(a) summoning and enforcing the attendance of witnesses and

examining them on oath;

(b) discovery and production 9f a1Y document;

(c) receiving evidence on affidavits;

ij; ,"q.,lsitiining any public record or copy thereof from any court or

office;
(e) issuing commissions for the examination of witnesses or'

documents:
(0 any other matter which may be prescribed'

(2)TheCommissionshallhavepowertorequireanyperson'subjectto
any privileg" wt i"h ;ay be claimei by that peisott ulder *y t1* 

lllt:
tin . U.ittg-in force to furnish information on s.roh points oI matters aS' ln

the opinion of the Commission' may be useful for, o1 relevant to' the

subject matter of the inquiry and any person so retulle$ shall be deemed

to be legally bound to furnish such information within the meaning of

section i76 and section I77 ofthe Ranbir Penal Code'

(3) The Commission or any other offict{: {ot. 
below the rank of a

Gazetted Officer, sfecially authorised in this'Uetratf by the Commission

may enter any UuiiAing or place where the Commission has reason to

believe that any documJnt reiating to the subject matter of the inquiry may

be found, u.rd *uy seize any ,rih do.,r*ent or take extracts or copies

therefrom subject to the provisions of section 102 of the code of criminal

procedure, Samvat 1989;in so far as it may be applicable'

(a) The commission shall be deemed to be a civil court and when any

offence as is described in section 175, section 178, section 179, section

180 or section 228 ofthe Ranbir Pena Code is committed in the view or

presenceofthecommission,thecommissionmay,afterrecordingthefa'ct
constituting the offence and the statement of the accused as provided for in
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tire code of criminal Procedure, Samvat 1989, forward the case to thc
Magistrate having jurisdiction to try the same aud the Magistrate to whom
any such case is forwarded shall proceed to hear the complaint against the
accused as if the case ha been forwarded to him under section 482 of the
Code of Criminal Procedure, Samvat 1989.

(5) Every proceeding before the Commission shall be deemed to be a
judicial proceeding within the meaning of sections 193 and 228 for the
purposes of section 196 of the Ranbir Penal Code, and the Commission
shall be deemed to be a civil court for all the purposes of section 195 and
Chapter XXXV of the Code of Criminal Procedure, Samvat 1989.

15. Investigation.-(1) The Commission may, for the purpose of
conducting any investigation pertaining to the inquiry, utilize the services'
of any officer or investigation agency of the Government.

(2) For the purpose of investigating into any matter pertaining to the
inquiry, any officer or agency whose services are utilized under sub-
section (1) may, subject to the direction and control of the Commission.-

(a) summon and enforce the attendance of any person and examine
him;

(b) require the discovery and production of any document;
(c) requisition any public record or copy thereof from any office.
(3) The provisions of section 15 shall apply in relation ro any

statement made by a person before any officer or agency whose services
are utilized under sub-section (1) as they apply in relation to any statement
made by a person in the course of giving evidence before the Commission.

(a) The officer or agency whose services arb utilized under sub-section
(l) shall investigate into any matter pertaining to the inquiry and submit a
report thereon to the Commission within such period as may be specified
by the Commission in this behalf.

(5) The Commission shall satisfy itself about the correctness of the
facts stated and the conclusion, if any, arrived at in the report submitted to
it under sub-section (4) and for this purpose the commission may make
such inquiry (including the examination of the person or persons who
conducted or assisted in the investigation) as it thinks fit.

16. Statements made by persons to the Commission.-No statement
made by a person in the course of giving evidence before the commission
shall subject him to, or be used against him in, any civil or criminal
proceeding except a prosecution for giving false evidence by such
statement:

Provided that the statement-
(a) is made in reply to the question which he is required by the

Commission to answer; or
(b) is reievant to the subject matter of the inquiry.
17. Persons likely to be prejudicially affected to be heard.-lf, at any

stage of the inquiry, the Commission-
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(a) considers it necessary to inquire into the conduct of any person; oI '

iU) i. of the opinion that the reputation of any person is likely to be

prejudicially affected by the inquiry,

it shall give to the person a reasonable opportunity of being heard in the

inquiry and to produce evidence in his defence:

Provided that nothing in this section shall apply where the credit of a

witness is being imPeached.
CHAPTER IV

Procedure
18. Inquiry into complaints.-The commission while inquiring into

the complaint of violations of human rights may-

(i) call for the information or report from the Government or any

other authority or organization subordinate thereto within such

time as maY be sPecified bY it:

Provided that-
(a) if the information or report is not received within the time

stipulated by the Commission, it may proceed to inquire into

the comPlaint on its own;
(b ) i f , on the rece ip to f i n fo rma t iono r repo r t theCommiss ion i s

satisfied either that no further inquiry is required or that the

required action has been initiated or taken by the Government

orauthority, i tmaynotproceedwiththecomplaintandinform
the comPlainant accordinglY;

(ii) without prejudice to anything contained in clause (i), if it considers

necessary, having regard to the nature of the complaint, initiate an

inquirY.
19. siep, after inquiry.-The commission may take any of the

following steps upon the completion of an inquiry held under this Act,

namely:-
(1) where the inquiry discloses, the Commission of violation of

Human Rights oi negligence in the prevention of violation of

Human niints uy a luuric servant, it may recommend to the.

Govern-erit or 
'authority 

the initiation of proceeding. ryt
prosecution or such other action as the commission may deem fit

against the concerned person or persons;

(2) approach the High court for such directions, orders or writs as the

court maY deem necessary:
(3 ) recommend to theGovernmen to rau tho r i t y fo r theg ran to fsuch

irnmediate interim relief to the victim or the members of his family

as the Commission may consider necessary;

(4) subject to the provisions of clause (5) provide a copy of the inquiry

report to the petitioner or his representative;.

15; ttri Commission shall send a copy of its inquiry report together

with its recommendations to the Government or authority and the
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Government or authority shall, within a period of one month, or
such further time as the commission may allow, forward its
comments on the report, incruding the action taken or proposed to
be taken thereon, to the Commission;

(6) the commission shall publish the inquiry report rogerher with the
comments of the Government or authority, if any, and the action,
taken or proposed to be taken by the Govemment or authority on
the recommendations of the Commission.

CHAPTER V

20. Hum an Rights ."f;"?I?:.Tf,Tffi::J:, providing speedy hiar
of offences arising out of violation of Human Rights, the Government mav.
rvith the concurrence of the chief Justice or irr. rrign c"r.t,"';;'
notification, speciff for each district a court of Session to be a Human
Rights Court to try the said offences:

Provided that nothing in this section shall apply if_
(a) a court of session is already specified is aspecial court; or
(b) a Special Court is already conitituted, 

'

for such offences under any other law for the time being in force.
21. Special Pubric prosecutor.-For every Humai Rights court, the

Governme't shall,.by 'otification, specify a public prosecutor or appoint
an Ad'ocate who has been in practice as an Advocate for not less'than,
seven years, as a Special public prosecutor for the pu{pose of conducting
cases in that courl' 

cHAprER vI
Finance, Accounts and Audit

22. Grants by the Government.-(r) The Government shalr, after due
appropriation made by Legislature by law in this behalf, pay to the
commission by way of grants such sums of money as the Government
may think fit for being utilized for the purposes of this Act.

(2) The commission may spend such sums as it thinks fit fbr
performing the functions under this Act, and such sums shall u" ,*"i.a-^,
expenditure payable out of the grants refeffed to in sub-section (1).

23. Accounts and audit of the commission.-(l) The commission
shall maintain proper accounts ancl other relevant records and prepare an
annual statement of accounts in stich form as may be prescribed by the
Government in consultation with the Accountant Generaiof the state.

(2) The accounts of the commission shall be audited' bl the
Accountant General at such intervals as may be specified by him urrd uny
expenditure incurred in connection with such audit shall be payable by thl
Commission to the Accountant General of the State.

(3) The Accounrant General of the State or any person appointed byhim in connection with the audit of the accounts of the commission under
this Act shall have the same rights and privileges and the authority in
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connection with such audit as the Accountant General generally has in
connection with the audit of the Government accounts and, in particular,
shall have the right to demand the produc' ,n of books, accounts,
connected vouchers and other documents and papers and to inspect any of
the offices of the Commission.

(a) The accounts of the commission, as certified by the Accountant
General or any other person appointed by him in this behalf, together with
the audit report thereon, shall be forwarded annually to the Government by
the Commission and the Government shall cause the audit report to be laid.
as may be after it is received, before the State Legislature.

CHAPTER VII
Miscellaneous

24. Matters not subject to jurisdiction of the Commission.-(1) The
commission shall not inquire into any matter which is pending before any
other commission duly constituted under any law for the time being in
force.

(2) The commission shall not inquire any compraint relating to a
matter not t-alling within its jurisdiction but may forward the same to a
forum having jurisdiction to entertain the same.

25. constitution of special Investigation Teams.-Notwithstanding
anything contained in any other law for the time being in force, where the
Government considers it necessary so to do, it may constitute one or more
special investigation teams, consisting of such police officers as it thinks
necessary for purposes of investigation and prosecution ofoffences arising
out of violations of human rights.

26. Prosecution of action taken in gooU )faith.-No suit or legal
proceedings shall lie against the Government, C.,-lmission or any Member
thereof or any person acting under the direction either of the Government'
or the Commission in respect of anything which is in good faith done or
intended to be done in pursuance of this Act or of any rules or any order
made thereunder or in respect of the publication by or under the authority
of the Government or the Commission of any report, paper or proceedings.

27. Members and Officers to be public servants.-Every Member of
the Commission, and every officer appointed or authorized by the
Commission to exercise functions under this Act shall be deemed to be a
public servant within the meaning of section 2l of the Ranbir Penal Code.

28. Power of the Government to make rules.-(1) The Government
may, by notification, make rules to carry out the provisions of the Act,

(2) In particular and without prejudice to the generality of the
fbregoing power, such rules may provide for all or any of the following
matters" namelv:-
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[(u) the other terms and conditions of service of the Members under'

section 8:
(b) x x xl;
(c) the form in which the annual statement of accounts is to be

prepared under sub-section (1) of section 23.
(3) Every rule made by the Government under this section shall be laid,

as soon as may be after it is made before each House of the State
Legislature.

29. Pow'er to remove difficulties.-(1) If any difficulty arises giving
effect to the provisions of this Act, the Government may, by order
published in the Government Gazette, make such provisions, not
inconsistent u'ith ihe provisions of this Act as appear to it to be necessary
or expedient for removing the diffrculty:

Provided that no such order shall be made after the expiry of the
period of two years from the date of commencement of this Act.

(2) Every order made under this section shall, as soon as may be after
it is made, be laid before each House of the State Legislature.

I . Clauses (a) and (b) substituted by Act No. XXVII of 2002, s.5


